CITY COUNCIL MEETING  STATED MEETING & PUBLIC HEARING FEBRUARY 25, 2009

09-039.

09-040.

On Wednesday evening, February 25, 2009, the City Council Members met in the Council Chamber.
Present: Mayor Hooper; Council Members Sherman, Weiss, Golonka, Sheridan, Hooper and Jarvis; also
City Manager Fraser.

Call to Qrder by the Mayor:

Mayor Hooper called the meeting to order at 7:00 P.M.

General Business and Appearances:

Vicki Lane, a resident of Berlin Street, spoke to the council about the speed limit on Berlin Street and
asked why the speed fimit couldn’t be 25 mph. They were still a neighborhood and had kids and pets
just like College Street, Barre, Street, Northfield Street and Terrace Street.

City Manager Fraser explained that not all neighborhoods do have 25 mph speed limits. It is based on
criteria with the road and average speed. A full engineering study needs to be done to determine
speeds and you can't artificially set road speeds low. If you have an artificially low speed limit basically
the enforcement won'’t hold up in court. Town and cities can't just arbitrarily set speed limits for
whatever they want. There is a full analysis that needs to be done and it involves speed studies.

Ms. Lane said there are two actual crosswalks now, one below her and one ahove.

City Manager Fraser said those are actually good in terms of helping with the speed limit.

Mayor Hoeper asked if this was something they could ask the Technical Advisory Committee to look
at.

City Manager Fraser said they are going to be doing a speed study on Northfield Street this spring.

There is a prescribed process under the statute and it needs to be backed up. 1f someone challenges a
ticket in court you have to show you did all this work and why you reached your conclusion.

Consideration of the Consent Agenda: V.A.

Consideration of the minutes from the February 11", 2009 City Council Meeting.

Cansideration of accepting Fothergill Sepale & Valley's proposal for Accounting  and Financial
Consulting Services  and authorizing the City Manaper to sign the engagement letter for the time

period bepinning November 1, 2008 through October 31, 2010.

Consideration of becoming the Licuor Control Commission for the purpose of reviewing the
following:

Ratification of the issuance of a Catering Permit to Yebba, Inc., d/b/a The Abbey Pub and Restaurant,
for a Cockrail Reception held on Thursday, February 19™, from 4:00 to 7:00 P.M. in the Cedar Creek

Room of the State House.
Application from Langdon Street Pub, d/b/a McGillicuddy’s Irish Pub, for a legislative function for the
firm of MacLean, Meehan & Rice on Thursday, March 19", from 4:00 P.M. to midnight at 14 Court

Street,

Approval of payroll:
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Payroll Warrant dated February 19, 2009, in the amount of $135,056.04.

General Fund Warrant dated February 25, 2009, in the amount of $1,497,730.01 and Community
Development Agency Funds in the amount of $70.00, $35,521.00, $30,000.00, and $11,642.00.

Council Member Weiss requested that the Fothergill Segale & Valley proposal be removed from the
consent agenda.

Motion was made by Council Member Sheridan, seconded by Council Member Jarvis to approve the
consent agenda after the remaoval of the Fothergill Segale & Valley proposal. The vote was 6-0, motion
carried unanimously,

09-040A. Consideration of accenting Fothergill Segale & Vallev's proposal for Accounting _and Financial
Consulting Services and authorizing the City Manager to sipn the enpgagement letter for the time
period beginning November 1, 2008 through October 31, 2010.

Council Member Weiss referred to page 3 regarding the city’s responsibilities, item #3 where the end
of it reads see also #17. There is no #16 or #17. If the Council is supposed to approve something,
then #17 should be included. The second item was the paragraph that starts, “We expect to be paid
and charge inzerest at 8% on all overdue payments.” He thinks in fairness there should be another
sentence included and they will pay the city 8% on everything for which they are overdue. His
request is that the Council gets information as to what we are missing in items #16 and #17. Will
the Council consider another sentence in there that they will pay the same penalty when they are
late?

Sandy Gallup, Finance Director, said Council Member Weiss is right that #16 and #17 are not
shown. It does refer to an eatlier contract where there were less responsibilities and this one doesn't
have that list. Itisn't pertinent any longer. They don’t do our financial statements like they used to
so it is a less complicated contract.

Council Member Weiss said if #16 and #17 don't apply, let's take them out.

Finance Director Gallup said the second issue is they don’t do our audit. This is for the city's
accounting services. She can't remember the last time they were late.

Council Member Weiss said there is a whole series of items they are responsible for by dates or times
certain, i.e. quarterly reports.

Finance Director Gallup said there are specific dates, but it is up to the city to provide them the
information. It's not something they provide to us.

Council Member Weiss said he was just interested in equity.

Mayor Hooper said they could ask them to remaove the 8% penalty. She asked Council Members if
they were comfortable asking them to negotiate and allow staff to take care of it.

Council Member Weiss said that was the intens of his motion. Council Member Sheridan seconded
the motion. The vote was 6-0, motion carried unanimously.
09.041. Appointment to Development Review Board. VA,

Staff advertised in January to fill an Alternate position on the City's Development Review Board.
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The only letter of interest was received after the deadline so staff opted to wait until this evening to
make the appointment ... giving extra time to anyone else who might be interested in applying.

As of the date this agenda was finalized, the only letter of interest was received from:

Win Turner
4 Emmons Street

Mr. Turner is out of town and unable to introduce himself to Council this evening; he was recruited and
recommended by current member Dan Richardson.

Recommendation: Discussion; appointment to the Development Review Board as Alternate for a one-
year term.

Motion was made by Councii Members Sheridan, seconded by Council Member Golonka to appoint
Win Turner to fill the Alternate position on the Montpelier Development Review Board. The vote was
6-0, morion carried unanimously.

City Manager Fraser said while the Council was on the topic of boards there are two members of the
Planning Commission who are no longer city residents. One has already offered her resignation and the
other has suggested that. Prior City Councils have emphasized their desire that people on these key
policy boards be Montpelier residents. The law says that only a majority have to be local residents. He
wants to know if that is still the policy of the Council.

Council Member Golenka suggested that the Council have a conversation as an agenda item on this
issue at a later date.

Conduer the second public hearing for an amendment to the City's Code of Ordinances,
Chapter 10, MOTOR VEHICLES AND TRAFFIC, Article VI, PARKING AND PARKING METER ZONES, as
it pertains to Cedar Street, V.A.

It has recently come to staff’s attention that a municipal ordinance regulating parking on Cedar Street, in
support of existing signs, does not exist.

The easterly side of this oneway street has been posted with municipally installed and maintained signs
for many years; however, a search of the ordinances revealed that Cedar Street is not referenced to within
either 10-716 {PARKING PROHIBITED} or 10-717 (LIMITED PARKING). Furthermore, there is no record of
how long the signs have been in place. Compliance has been consistently high, indicative of general
consent to a reasonable restriction.

The first public hearing was held on January 22" a¢ that time, Councilor Sheridan asked staff to check
into possibly restricting parking on the opposite side of the street instead; with one less driveway access,
this might provide more parking spaces which, because of the location, he felt was worth looking into.

Council Members have received a copy of a memo from Tom McArdle describing the review he
conducted to compare the parking capacity of the two sides of the street and how he reached this
conclusion. He will also present a slide show, with photos raken by Mike Doyle, to aid in the discussion.

As a result of his findings, Assistant Public Works Director Tom McArdle proposes the following, with a
minor change to the originally proposed ordinance.

ARTICLE VIL. PARKING PROHIBITED.
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{qqa) Cedar Street - Parking is prohibited on the easterly side of Cedar Streer for its entire
length; parking is also prohibited on the westerly side from the intersection with East Stare
Street as measured at the curb line northerly for a distance of ninesy
eteht thirty seven feet (989 (37)) tethe-driveway—servire-#+-4-Cedar-Sereer; and from_the
marked crosswalk at_the intersection of School Street southerly for a distance of twenty feet

207,

Recommendation:  Conduct the second public hearing, with or without further amendments.

Mavyor Hooper said Council Member received & memorandum from Assistant Public Works Director
McArdle and she opened the Public Hearing at 7:15 P.M.

Todd Law, Director of Public Works, said Tom taiked with four of the six residents on that section of
street and the practice of public notification worked well with this application. He also did a poll of the
Traffic Committee and followed their recommendation which was to continue with the parking on the
left side of the street, which is currently where it is. When you plow the street o the right you plow it to
the vehicles instead of away from them. The biggest concern was for public safety for people to be able to
exit out onto the sidewalk instead of out into the middle of the street. That was the major reason for
keeping it on the left side. They want to make sure they have pedestrian safety.

Mike Doyle submitted some great pictures, and it was pretty much unanimous that everyone wanted to
keep the parking on the left side of the strect.

Council Member Sheridan said he is fine with the recommendation. He had talked with Mike Doyle. At
the time he thought it would give the city more parking, but sometimes you don't foresee all of the
consequences.

Mike Doyle said he wanted to thank the Board for listening. His principal complaint is that he has six
parking spaces thar would have to back out in to the broad side of cars parked on the easterly side, and in
conditions where they have snow it would have been difficuley for a lot of people. The second thing that
concerned him was snow storage. The snow has to go some place and the plow presently puts it on the
easterly side of the street. This recommendation is something he supports.

Mayor Hooper said they were just looking to find more parking spaces. She closed the public hearing at
8:20 P.M.

Motion was made Iy Council Member Sheridan, seconded by Council Member Weiss o approve the
amendment to the City's Codd or Ordinances, Chapter 10, Motor Vehicles and Traffic, Article V1L,
Parking and Parking Meter Zones, as it pertains to Cedar Street.  The vote was 6-0, motion carried
unanimously,

Council Reports:

Council Member Sheridan said he received a letter from Ramona about snow removal she had talked with
Todd Law about, It's blocking her drive and making it hard for her to get out.

City Manager Fraser rold Council Member Sheridan to pass the letter on to him and he would be happy to
respond. He said they visited with her and ralked about what she would allow the city to do. She wanted
the city to plow snow that was on her property and clear her driveway for her, which they don’t normally do
for people. In years past she had allowed city vehicles to turn around in her drive because there is no
turnaround on that street. In accommodation for letting the city curn around in her drive the city would
clear open the driveway. She told them they could no longer turn in her driveway because she felt it was
damaging the drive, so they didn't clear her driveway this winter. After some discussion she agreed to allow
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the trucks ro turn and they said they would push the snow in her drive as before and in fact they would fix
her driveway once spring came.

Council Member Sheridan said in the letter it says that since it occurred she was told she would receive a
written letter promising to {ix the damage in the drive.

Councit Member Sheridan said he is happy to be present. 1t is the achievement of a nine year goal he set
years age. Me hoped to achieve ten years of perfect attendance.

Selection of three members from the Montpelier Republic Party to act as Justices of the Peace for election
purposes only,  V.A.

Because there were ne Republican Justices of the Peace elecred last year, the City Clerk checked with the
Secretary of State’s Office and found that three members can be recruited from the party, for Council
review and approval, for the City's Annual Meeting.

No names had been submitied prier to the distribution of this agenda; staff hopes to have them for
consideration this evening.

Recommendation: Discussion; possible sclection; or further direction to staff.

Mayor Hooper said in an effort to have a fair and balanced representation in managing the
elections Charlotte Hoyt, City Clerk, spoke with the Republican Party and received three names -
Dorothy Hayden, Mike Doyle and Lois Hadd - to help with that work.

Motion was made by Council Member Golonka, seconded by Council Member Sherman to
appoint Dorothy Hayden, Mike Doyle and Lois Hadd representing the republican party to assist

with the election process. The vote was 6-0, motion carried unanimousty.

Status Repores by the City Manager:

City Manager Fraser said since they have had some discussion about regional services the city did receive
a request for a proposal from the Town of Berlin to provide ambulance service. They are taking that
seriously and taking a look to see if they can set up a way that they can serve the Town of Berlin that
would be financiaily bencficial, but would not compremise the city service wise. They felt that since they
had been talking a lot about regional services that they should at least consider it seriously and see what
they come up with. He isn't sure they can compete with Barre Town with the type of quality of service.

Council Member Golonka inquired if there was going to be a presentation to the Council.

Council Member Weiss asked if there would be any discussion about when Northfield has an ambulance
service that they have a portion of Berlin and Montpelier have a portion.

City Manager Fraser said it would be up to the town and how Berlin chose to be served.

Presentation of the City’s Audit Report for FY July 1, 2007 ~ June 30, 2008. V.A.
Fred Duplessis of Sullivan, Powers & Company will present the audit report to the Council.

Recommendation: Receive report; opportunity for discussion; acceptance of the
Ciry's FY "08 Audit Report.
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Fred Duplessis of Sultivan, Powers & Company appeared before the Council and said their role was to give
the city an opinion on the financial statement, which appears on pages 1 and 2. Whar that says is that the
financial statements of the City of Montpelier are in full conformance with generally accepred accounting
principles. That is an unqualified clean opinion. There have been no changes in principles from last year

to this year. The only change on the horizon for some communities is the requirement to record post
employment benefits that would kick in within a couple of years of what has been evaluated here but can
have an impact on the financial statements. That would be retirees being able to access primarily health
insurance through the city either on a paid basis or on a compensated basis. That is a couple of years away,
so right now this is consistent.

As in the past, the next section of the audit report starting on page 3-9 is the Management's discussion and
analysis. That is Management's opportunity to present their story. Their role is to make sure that the
information in those pages is consistent with what they see in the financial statements, and it is. That is
probably the most valuable tool in the audit because it provides a narrative overview of where they ended
up. It talks about some of the reasons why the city ended up where they are. It discusses what is going on
in the current budger, and there is an opportunity to provide an economic cutlook. In about 9 pages you
get a good sense of what happened during that year, what the expectation is going forward, and some
reasons why, which you don’t see in just the numbers. If anyone is going to lock at any part of the audit
and understand it that is probably what they could look at and get a good sense of where the city ended up.
Page 12 and 13 is the combined condensed statement of net assets and activities. This is a broad overview
of the city as a whole. It combines all of the governmental activities, general fund, special revenue fund,
and various capital projects into one column. It takes all of the business type activities such as water, sewer
and parking fund and combines them. This is what the evaluators and bond raring services would look at,
Lt it is such a large overview and includes the entire infrastructure, land, buildings and equipment of the
city. Irincludes all of the debt. Probably the most significant number in there is the general fund and the
business type activities in unrestricted net assets. At the end of 2008 the governmental activities had a
surplus of $1,112,000. That is up about $105,000 from a year ago, but that is with everything combined.
Aot of that is designated and a lot of it is set aside for various capital projects, but that is the roral
unrestricted net assets. On the business side it is a deficit. That was a $383,000 deficit at the end of FY'07.
It has gone up to $439,000 at the end of FY’08, which is a $56,000 increase. The city is evaluating that and
ways on how to eliminate that, but it did go in the wrong direction in 2008, Some of that is a choice to
take liquid assets and buy capital assets, because the total net assets didn’t change all that much. What that
might indicate is some problem with liguidity in going forward if that doesn't change.

Omn Exhibir C on page 14, this is the general fund which is the most critical fund because that is what
affects the tax rate most. That is where all of the property taxes for the most part go except for set aside
funds. At the end of 2008, at the bottom of the first column you can see there was a total fund balance of
$1,346,043. Some of thar was tied up in inventories and prepaid expenses. Some of that was restricted by
outside sources. What that left the city is $853,458 in unreserved fund balance. Again, some of that is
designated. You would see $184,000 is designated. That leaves the city $669,000 of undesignated fund
balance. That's about 7.5 percent of the "08 budget, which means they are about in the middle of the
recommended fund balance of between 5 and 15 percent. It does leave the city some ability to manage the
tax rate when there are unanticipated emergencies or unanticipated increases in expenses. It certainly is
prudent to have some level of fund balance, and right now they are in the range that is recommended.

On page 17 is the Budget Actual Statement. This is the budget proposed and passed by the City Council
and the voters. About a third of the way down the city budgeted to take in $8,840,227 acrually rook in a
little over $9.5 million. If you lock in the management’s discussion and analysis on page 9 there are the
explanations, Some of it was interest income, There were some other areas that were over.

However, on the expense side you will see that same $8 840,227 we were going to spend. The city actually
spent $9,555,209, so they spent $714,982 more than was budgeted. FHowever, because of the offset of
revenue instead of breaking even for the year we actually did $43,000 better, The increased revenue more
than offset the increase in spending, and there was still an increase in the surplus for the year,
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Exhibits G, H & [ are the enterprise funds - water, sewer and parking fund. Each fund on its own does
have a deficit. The deficit in the water fund went up about $25,000. The deficit in the sewer fund went up
about $42,000. They did reduce the parking fund deficit by about $10,000. They still are not at the point
where they are covering all of their costs and that is really going to indicate some need to borrow from other
funds or there could be problems throughout the year.

Starting on page 22 there are about 32 pages of footmotes with a lot of detail and a lot of explanation of the
accounting policy of the city. There are explanations of various other assets and liabilities. 1t talks about
how you cover risks, what commitments and contingencies, debts and when the debr is going to be paid.
Finally, on Schedule 1 and 2 are more details about some of the other funds of the city. There are special
revenue funds, capital project funds and some of the permanent funds that support the cemetery, parks and
other trust funds.

The way the audit works is that you get a {ot of detail going back and it gets more condensed and combined
until you get the very broad overview in the front proceeded by the discussion and analysis.

Council Member Gelonka told Mr, Duplessis he talked about internal control issues for the City of
Montpelier. He said he thought they had addressed thar last year with the implementation of their new
internal contro! policy. He asked if he could explain that.

Mr. Duplessis said part of what they do in the audit is to review the controls, and there are various levels.
There were no material weaknesses in internal controls, For the most part the city has an excellent
accounting system and control system. The one area they saw this year was i a capital project fund there
were some accounts payable that were not accrued, so they are simply letting the city know they need to
look at that as well. All of the other larger funds were fine. The other items in the letter are less than
significant but things they want the city to think abous. The parking meter revenue is simply an issue they
all know is there. The city has talked abour what is a cost benefit and how do we do that. It is something
everybody struggles with. 1t's not new to Montpelier. The Fire District was one that was there last year, and
that is being worked on, 1t's just an issue of getting it finalized. Whar this is saying is thar there has been
recognition that there are a lot of attributes thar go into a centrol system. This is just saying we need o
simply identify and document them a little better. This is now the next step of saying within these
processes and procedures which ones are the key controls that make sure that the assets are protected
throughout the year and the financial reports they receive as a Council are accurate. They are in place but
just need to be documented, This is simply a documentation issue. This is a new requirement and new for
everybody,

They have tatked about the pooled interest, bur this is only an issue related primarily between enterprise
funds and governmental funds because they are different user groups. You want to make sure that there is
equity among the funds so if one fund is subsidizing another because of loaning, which is fine, you at least
make the originating fund whole through the allocation interest. They are simply recommending that in
order to make the general fund whole that the interest be allocated or charged among funds.

The last item is a review of reports. There is also a single audit that was released today on compliance.
There was some grant reporting that just didn’t have a second set of eyes looking at them. They are
recommending that whenever any repotts go in that somebody else look them over to make sure they are

accurate,

The last document is a report to the Council that simply indicates that the audit went well and that staff

were ready.
Mayor Hooper said the city received the audic very late. Is this an anomaly?
Mr. Duplessis said it was an anomaly, and it shouldn’t happen again., This was an issue of their scheduling.

Because of the fact that the city does have good internal controls the report they are gerring from here are
accurate. He doesn’t think the numbers change from what they are provided from the city.
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Motion was made by Councit Member Weiss, seconded by Council Member Sheridan that the council
received the report of the audic for FY tuly 1, 2007 to June 30, 2008. The vote was 60, motion carried
unanimously,

Council Member Hooper said he wondered if they could publish the audit report electronically and have it
available for the general public.

Finance Director Gallup reported it was on the ciry’s web site.

Council Member Weiss asked City Manager Fraser what was the contractual status between the city and
Sullivan and Powers,

Mr. Duplessis said he thought there was one more year on the contract.

City Manager Fraser reported there are usually 2 or 3-year contracts and renewed or put out to bid.

City Debr Level Discussion - Review of debrt levels and debt payments over the past 10 years
and discuss future borrowing plans.

Ciry Manager Fraser said Sandy Gallup pulled together some information about our history and provided
it to the Council.

Sandy Gallup, Finance Director, said she provided information she thought was accurate. There are a lot
of loans in the debt that all add up, but she had the sense it was an overwhelming amount because there
are so many loans, When she added it up and looked at the 10year history she didn't see this huge,
looming debt. Whart did go up was in the sewer fund there was substantial increases in debt when the
CSO went through, It was sort of a mandated improvement the city had to do. Water did go up when
they built the water treatment plant which was another mandated project.

The general fund is very flac. When she looked at debt payments they have gone up, but it isn't as much
as they would think, She was told at a seminar that debt payments should between 3% and 15% of the
operating budgets. Right now in FY'08 from the audit she could see our debt payments were 7% of the
general fund. They were 37% of the water fund and the sewer fund was 22%. When she looked at what
they were proposing in the FY' 10 budget thar will be voted on in March she tock those numbers and
asked what it would look like. The general fund goes up from 7% to 8%, and that includes the pension
debt which made that go up so high. The water fund has gone from 37% to 36%; the sewer fund is still
ar 22%. If you add ir all rogether, all of the operating budgets and all of the debt payments the city is at
15%. That is a little high, bus that is mostly because of the enterprise funds.

Council Member Golonka asked if there was a plan to get it down to 10%.

Finance Director Gallup replied that in the next 1C years if they don’t add on more debe we will pay
down 61% of the water and sewer and 79% of the general fund.  Sixty-five percent or more is reatly
good. That just means we are really struggling witl the water and sewer to tackle the big projects.

City Manager Fraser said because of the mandated projects of water and sewer we need to restrain from
raking on additional debrt in those funds unless it is truly an emergency or an opportunity to expand
raising revenue sighificantly. They were surprised to see that the general fund was really in good shape.

Council Member Golonka said the reason for his request is that every year they seem to discuss more and
maore their milion doliar investment in the community as debt payment and it seems to be limited more
as to what they can do. What should they do in the next 5 to 10 years to try to reduce the burden we are
placing on our future generations?
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Mr. Duplessis said from their perspective that it is really important they are matching the debt with the
utility of having assers to go with it. I¢'s not that the city is borrowing for anything short term. They
aren’t borrowing for operating costs, They are borrowing for fixed assets and capital assets. When you
talk about burdening the future, yes, however they will also have the benefit of the assets as well, That
means you are probably paying down the delr quicker than the lifes of the assets. That doesn’t mean
there aren't going to be new things to do, but as long as you are matching that's the best they are going to
do.

Council Member Hooper said one of the things they discussed in the Revenue/Expense Commirtee was
whether we roll over our debt if the rates change and look for new ways of leveraging our rates.

Finance Director Gallup said the bond bank does that and much of what we do is with the bond bank.
The whole pension was with the bond bank.

City Manager Fraser said they also refinanced a number of the bonds when Jana was here. Most
Vermont communities and municipalities are so smali that our bonds on the market aren't very
attractive, but if they take them all together and issue a series of municipal bonds they usually get very
good rates through the bond bank. The down side is because we are municipalities we can't always
refund cur own bond unless the bond bank is doing it for their whole issue.

Council Member Weiss asked why Sandy had projected out to FY 20107
Ms. Gallup said she did that because that was clear to her through their proposed budget.

Council Member Weiss asked if she included the two articles totaling over $1 million to be included in
the 2010 indebredness.

Ms. Gallup replied yes. What she did not include was some unissued debt that has been authorized, the
Carr Lot project.

Mayor Flooper asked Fred Duplessis if he had any reason ro be concerned about the city’s general fund
obligaticns and debt.

Mr. Duplessis said as long as the debt is matching the assets and not being used for operations, and there
is a fund balance that is within the recommended range, no.

Mayor Hooper said she understood the issues with the enterprise funds. Would the city be safe in
authorizing additional general fund debt as long as it is marched with the assets and not for operating
expenses! Would he be alarmed if the city increased their percentage?

Mr, Duplessis replied he would be surprised if they didn’t. There is always going to be debt. If there are
stimulus payments that will let us do the things we need to do without debt that would be grear. There
are so many infrastructure projects that are more than just wish list items, and he is a taxpayer too.
Simply, all municipalities are dealing with this. Montpelier is not in bad shape compared to other
municipalities in terms of where we stand in terms of debt per capita or debt in the general fund.

Mayor Hooper said relative to other Vermont municipalities is Montpelier in good shape?

Mr. Duplessis said we are in fair shape. He visited a City Council fast night that has no debr, but they
have a large industry in town that provides lots of tax dollars. There is no typical Vermont municipality.
That is really hard to benchmark here because every community is so different in terms of the mix of
industries, how much state land, how much nonprofit. Tt is really hard to get good benchmarks here in
Vermont.

Council Member Weiss said this is a very valuable document.
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Mortion was made by Council Member Weiss, seconded by Council Member Hooper that the Council
receive the Debt Information Report. The vote was 6-0, motion carried unanimousty.

Consideration of a Draft Events Policy. VA

In May of 2008, the City Manager and Diane Scolaro of the Vermont Arts Council locked at other
communities and found thar there is no real consistency of approach among Vermont towns and cities
when it comes to this type of policy; the Manager prepared a memo to Council, at that time, outlining
their findings.

After much discussion, a motion was made “to direct staff to continue developing the events permit.”

The City Manager has updated his original memo {for Council review this evening which still outlines the
need for a single events permit (maybe divided into major and minar events), and possibly a separate
policy for use of City property.

Recommendation: Review and discuss the updated memorandum; possibly approve certain segments,
with or without amendments; further direction to staff.

City Manager Fraser said he looked at some of the discussion and issues that the Council had previously
and tried to crystallize what the key issues were. The organizer of the Fashion Show brought in a 3-page
list of things that sheuld be addressed which was almost identical to the issues they had discussed before.
He wanted to sec if they have some general agreement on what might be included in a final version. In
splitting the events policy and the use of public property into two different concepts, they are similar but
not the same. We need to have some sort of administrative determination to decide whether it is a major
or minor event. There is a big difference between a fashion show and the Meadow Block Party in the
summer. They are both evenrs, but chere are giant differences in the crowd attending and the impact of
the downtown,

He went on to say that when they see a full permit is required, they need o go through the entire
checldist. There still may be many things that are not applicable to the event. For example, if it is
fashion, they may not have to deal with an evening noise ordinance. For a minor event they would look
at the key ones, such as the noise and cleanup provisions. The biggest difference would be the
notification. If it was a major event they would want a 60-day advanced application coming into the city.
The city could think about strengthening this if they wanted to. Currently, we do ask people to notify
interested parties. There is no real verification about who and how they did it. Suzanne Hechmer or
someone who we have good faith in say they talked to all of the merchants on Stare Street and they all
agree. When we think about a zoning permit or subdivision, there are specific means which the abutters
are identified and a ser practice that they are sure notice is given and how it was cornmunicated. Perhaps
when they made the administrative determination they could work with them to identify the interested
parties and come up with a plan for how they are going to be notified and how the city will be noticed
that happened.

It’s not just notice that the event is being proposed but notices thar it will be discussed at the Council
meeting on a certain date. The notice would say they are proposing to close the street in 45 days and in
30 days it will be on the Council’s agenda, and that is their chance to talk about it. For a major event the
Council would hold the initial hearing on that permit 30 days prior to the event. That would give a
couple of Council meetings in case there needed to be changes. It gives them an opportunity to come
back in and present a revision to the plan,

[fit is a miner event they would look at the key issues. Probably less notice would be required. This
would apply to a block party event. We could think about returning events and people know how they
are done versus a new event.
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This is not suggesting at all they would change any of our regulations with regard to noise or cleanup. He
isn't sure if the city needs a separate ordinance or if the Council should adopt it as a marter of
administrative policy.

For the use of public property we have to make a determination whether it is a public or private event,
Presumably an applicant could appeal that determination if they didn’t like the administrative
determination. He is suggesting that public events are those open to the public and generally have no age
or fee restriction, and the primary activity is public in nature such as entertainment with participation in
that activity, whether it is a road race, bike race, that it is open to all. The primary activity is simply not ro
conduct commerce. There may be a small side part of that. A good example of that is the Langdon
Street Festival last year where generally it was all open to the public, but there was a small restricted area
where they were selling through license. It was clearly a public event but with a private secrion. You
could attend without spending a dime. Again, public events may have restricted areas within them as
long as they aren’t the primary activity.

Private events are not open to all unless cither admission is paid or theze is an age requirement, or a
restricted guest list, 1f someone asks for permission to use a street to held a wedding and it is only open
to guests of the wedding, The public has lost the use of that street at that point.

A question was raised about the café tables on the sidewalks. Again, that does not prevent you from
walking down the sidewaik.

The key philosophy is if in fact it is a private event that is transferring the use of a public asset into a
private asset, it's not unlike when the city rents the auditorium or reserve public space at Hubbard Park.
You have taken a public space and turned it into a private space temporarily. There should be some
consideration or some sort of fee for that use.

He spoke about direct city service costs and felt chat should be assessed {or private events. This is for a
private and not a public event. If we need to take public works trucks and bring concrete barriers up to
block a street we need to charge for thar, If it is a public event, no, because it is the city's contribution to

the event.

Conversely, if a police officer is required or assigned to that event, there is already a provision for how
they bill for that time for police or ambulance personnel. 1f, on the other hand, there are a couple of
events going on the city makes its own decision to say we might want t¢ put on a couple of extra police
officers on tonight because a lot is happening in town, then that is an indirect city cost. That's a
management choice we are making because those people may be called away on some other call or not
even on that street when something happens because they are handling a domestic abuse in another part
of town. They are not specifically assigned to this event.

Fees and expenses can be reduced or waived by the Council if they find the event has some public
benefiz. For example, on Langdon Street, Onion River Sports or Buch Spieler could request closure of
the street to have a bike sale in the street or music sale in the street but they are alse going to provide
some sort of entertainment free and open to the public, the Council might want to consider how that fits
ar have that as a public event with them paying a vendor’s license in the street, which s what fashion
weel does. :

Another item they have talked about is frequency of closures. One of the concerns specifically on
Langdon Street was they didn’t mind them being closed but how often were they going to do it. 1f you
think about the neighborhoed block party and you don's mind it happening once during the summer,
and then someone suggests they do two events in a summer, at what peint do we say how much is
enough,

Mayor Hooper said the City Manager is looking for guidance from the Council.
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City Manager Fraser said he is interested in what they would like to see in a final policy.

Council Member Weiss said he would like to see a policy with absolutely no liguor consumed, used, sold
ot bought on any city owned property. Are there any other groups in the city thar technically rent
property! For exampie, the Recreation Department will authorize the use of the shelter for barbeques. Is
that a rental?

City Manager Fraser replied he believed it was. The Recreation Department doesn’t fall under the city,
but he believes groups rent.

Council Member Weiss asked if there could be any benefit if they could have standardization because
that is a city property.

Mayor Hooper said the issue is buys, seli, or use liquor on public property is something we should have a
public conversation about. Remember that upstairs is occasionally rented and a liquor license is obtained
and liquor is sold. If we prohibited it, then that would no longer apply there. Similarly, folks who rent
or use Hubbard Park wouldn’t be able to carry in beer to drink at their baseball games. She said that
Council Member Weiss has just asked that be included in the events policy.

Council Member Hooper said he would rather not have that in an events policy.

Council Members Jarvis and Sheridan agreed with Council Member Hooper that they would prefer not
to have that in an events policy.

Mayor Hooper said she could imagine not allowing the use of liquor under certain circumstances in
certain places like the recreational field where there are going ro be kids and you don’t want to mix that

up.
Council Member Golenka said the Council already has to approve the liquor licenses.

Mayor Hooper said she has heard a few people express the opinion that they do not care to prohibit the
use of alcohol on public properties. Is that the general sentiment of the Council with the exception of
Alan? Consensus of the council was to leave that cut of the events policy.

City Manager Fraser said in an events policy they should talk about what property and public streets we
are addressing.

Council Member Golonka asked where you draw the line in major or minor events, IHe felr there should
be some clear criteria.

City Manager Fraser said it depends on not only size and the number of people but the length of time. 1f
you have an event with only 40 or 50 people but it goes on for a leng time and gets loud, what criteria do
you use! There are events thar happen all of the time, but if it is an annual event and all volunteer effort
and they don’t get the permit in on time, then they miss out. When it is a routine event, why do they
really need 60 days application period? If they are planning a big festival all day long and it is going to
have different entertainment acts, they are planning 60 days in advance. They really ought to be talling
to the Council about what they need.

Mayor Hooper said she thinks they need to deal with the reoccurring issue. There are some that seem
like you need to plan in advance. She likes the notion of having a major and minor event permit.

Council Member Hooper inquired if there were major events that have no commercial business
connection.
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09-406.

City Manager Fraser said there are the events the city spensors. He is just trying fo make it easier for
people to have small events without having to go through the whole notice process.

Mayor Hooper said she would imagine they are not interested in allowing public property to be closed for
exclusively private use. The memorial service she was thinking of was that anybody would have been
welcomed to artend. Her kid's 5* birthday party in the middle of Elm Street is not an option.

City Manager Fraser said one of the ¢riteria also would be the impact on the general public.
Counci] Mewmber Sheridan said the streets are owned by the people, not iust the city.

City Manager Fraser said one of the reasons that Langdon Street has been popular is because people can
stifl geraround. 1t's contained as opposed to State and Main Streets. Putting something on Elm Street,
Northfield Street, Berlin Street or Towne Hill Road wouldn’t make any sense.

Mayer Hooper said she isn't sure she should be allowed to have her kid's birthday party on Langden
Street.

Council Member Sheridan said as we go along there will be changes, this policy won't be set in stone.
Senior Center Update VA,

Reverlee Pembroke Hill, the City’s Liaison with the Senior Center, will provide Council Members with &
general update on the City's oversight of the center.

Bill Doelger, as Chair of the Advisory Board, has asked ro speak ro the Council this evening as well. the
Board is seeking Council approval of a “Vision Statement,” a copy of which has been included in each
Councilor's packet.

As part of the Senior Center update, staff may be asking for a vote to go ahead with the securing of « van
for the Senjor Center. This was previously described by Counciler Jim

Sheridan last fall ... and in more detail in a letter from the Green Mountain Transit Agency - also
provided to Council in this week's packet.

Recommendation: Receive update on the oversight of the center; opportunity for Mr, Doelger to speak to
the Council as Chair of the Advisory Board, approval of the “Vision Statement;” possible action on the
securing of a van for the Center, and provide any other general directions needed by staff and/or the
Advisory Board.

Bev Hill said the Program Director Lucinda McCloud has been very helpfut during the two months she
has been working with the Senior Citizen Center Group. She went on to say that Bill Doelger and
Elizabeth Dodge were present this evening, Assistant City Manager Hill presented a packet of
i