Montpelier Development Review Board
March 15, 2004
City Council Chambers, City Hall

Subject to Review and Approval

Present: Philip Zalinger, Chair; Alan Blakeman; David Kelle; Roger Cranse; Jack Lindey; Kevin
O’ Connell*; Guy Teschmacher*; Kenneth Matzner Staff: Gail Lawson, Administrative Officer

* Mr. O’ Connell was not present at the start of the meeting. Mr. Teschmacher participated in the approval
of the minutes, leaving when Mr. O’ Conndl arrived.

Call to Order
The meeting was called to order by Chairman Za inger at 7:07 p.m.

Approval of Minutes
The minutes of the January 20, 2004 meeting were unanimously approved by the memberswho were present
at that meeting, Alan Blakeman, Jadk Lindley, Kenneth Matzner and Philip Zalinger.

The minutes of the February 17, 2004 meeting were unanimously approved by amajority of the members
who were present & that meeting, Alan Blakeman, Jack Lindley, Dave Keller, Kenneth Matzner and Guy
Teschmacher.

Design Review
. Applicant: Margot George and John Rus=l|
Property Owner: Margot George and John Russel
Address: 107 State Street
Zone: CBI/DCD
Purpose: Design Review
. Replacement of 20 double-hung windows of the Thrush Tavern building.
. The DRC recommends approval of the application with the recommendation that additional

windowsin the building may be replaced at the applicant’ s discretion with the same 6 over
6, simulated divided light, doubl e-hungwindow sasheswithjamb linerswithin thefive-year
tax credit period from the time of the DRB approval.

ParticipatingMember s: Philip Zalinger, Alan Blakeman, DavidKeller, Roger Cranse, Jack Lindley, Kevin
O’ Connéll, Kenneth Matzner

Interested Parties: Margot George, applicant

Mr. Zalinger sworein Ms. George. Mr. Blakeman askedwhether all of thework would haveto be conpleted
within two yearsof the Board’ sapproval. Ms. Lawson explained that any zoning permit issued is eff ective
for atwo-year period and work must be completedwithin that time frame unless otherwise stipulated by the
DRB or the permit is extended. Ms. George said that she intends to replace all of the windows in the
building over a maximum period of ten years. She further stated that she will try to complete al of the
replacementswithin the five-year tax credit period. Sheis presently seeking DRB approval to replace 20
windows now with the option of replacing all windows over a five-year period. After that, additiona
approvals will be required for any work. Ms. George clarified that the requested approvd is for the
replacement of 20 windows within atwo-year period and replacement of the balance of the windowswithin
five years of theapproval. Ms. Lawson noted that the DRC recanmends approval of the goplication with
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the condition that additional windows in the building may be replaced at the applicant’ s discretion within
the five-year tax credit periodfrom timeof approval. Any zoning permit issued for the work would contain
such wording if that is how the DRB approves the application. The zoning permit and any conditions
imposed would run with the property.

Mr. Matzner made a motion to approve the application as presented, incorporating the recommendation of
the Design Review Committee. Mr. O’ Connell seconded the motion. The motion was approved 7-0.

Public Hearing - Conditional Use and Site Plan Review

Applicant: Scottie Harrison - The Knitting Studio

Property Owner: Pomerleau Real Estate

Property Address: 7 Main Street

Zone: RIV/DCD

Purpose: Conditional Use and Site Plan Review

. Change in use of 650 ft2 on the second floor from office use to retail use.

ParticipatingMembers. Philip Zalinger, Alan Blakeman, David Keller, Roger Cranse, Jack Lindley, Kevin
O’ Connéll, Kenneth Matzner

Interested Parties: Scottie Harrison, applicant

Mr. Zalinger sworein Ms. Harrison. Ms. Lawson described the application asa change of use from office
to retail, which is a conditional usein the RIV district. The retail use will occupy 650 sgquare feet on the
second floor of the building. No parking or loading changes or changesto the building are proposed. Ms.
Harrison explained that the change has already occurred and the business isin operation. She said that she
previously met with the planning steff and thought that the change could go ahead because the space was
previously occupied by a business. Ms Lawson stated that the priar use of the space was as an office and
that the proposed retail use requires a conditional use permit. Ms. Lawson said that she had inspected the
parking around the building. Onespaceisassigned to Ms. Harrison asatenant. There are 41 other spaces
around in the vicinity of the building. In addition, the building faces Main Street and is near the bike path,
making it likely that the business will have walk-in customers. Mr. Zalinger said that the gaff report
indicatesthat changesin use do not require additional parking. Ms. Harrisonsaid that the businessisretail,
with some knitting lessons provided in the evening; classes are taught from 6:30 - 8:30 p.m. The Board
considered the conditional use criteria, including the applicable site plan standards.

Conditional Use Criteria:

1 Capacity of existing or planned community fecilities. The proposed retail use is
consistent with usesin the downtown business area. The proposed use is compatible
with existing uses. The size of the useistoo small to create adver se impacts.

2. Character of the area affected.
a Performance standards in 814
b. Site plan review standards in 506.C.
C. Hours of operation
d Cumulative impact of the proposed conditiond use taken together with other

conditional uses in the neighborhood.
e Compatibility with existing and proposed development for the area.
f Traffic generated per unit.
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0. The cumulative impact of the proposal’ s failure, if applicable to fully satisfy each
of the conditional use standardsin 504.D and 812.
h. Noise generaed per unit.

i. Any other factors judged to have an adverse impact on the area.

The proposed use will not have adver se effects on the character of the area. It is
located in the downtown commercial district whereretail isdirected and focused.
Traffic on roads and highways in the vicinity. The useislocated in the downtown area
on Main Street. Any classes will occur in the evening, past the peak traffic hours.
Therewill be noincremental increasein traffic over the prior use

Zoning and subdivision regulation in effect. The proposed use complieswith bylaws.
Utilization of renewable energy resources. Not applicable.

Mr. O’ Connell made amotionto grant Conditional Use and Site Plan Review approval. Mr. Keller
seconded the motion the motionwas approved 7-0.

Public Hearing - Variance Request

Applicant: Jeremy Beddie
Owner: Jeremy Beddie
Property Address. 7 River Street
Zone GB3

Purpose: Variance Request

* Enclosure of an existing5' x 10" porch including installation of a door and two windows.
* Required FY Setback 30

* Proposed FY Setback 4.5

« Variance required from FY Setback 25.5*

* Note: Existing dwelling & open porch occupy 25.5' of 30' FY setback.

ParticipatingMembers: Philip Zalinger, AlanBlakeman, David Keller, Roger Cranse, Jack Lindley, Kevin
O’ Connell, Kenneth Matzner

Interested Parties: Jeremy Beddie, applicant

Mr. Zalinger swore in Mr. Beddie. Ms. Lawson said that the work on the porch has all ready been
completed. The varianceis required because the existinghouse and porch roof encroach 25.5 feet into the
30-foot setback. She noted that the enclosureof the porch did not create any additiond encroachment of the
footprint of the building into the setback. Mr. Beddie said that he was not aware that permitswererequired
and that he just wanted to improve theproperty. The Board reviewed the variance criteria:

1

That there are unique physical circumstances or conditions, including irregularity,
narrowness, or shallowness of lots size or shape, or exceptional topographical or other
physical conditions peculiar tothe particul ar property, and that unnecessary hardship isdue
to such conditions, and not the circumstances or conditions generally created by the
provisions of the zoning regulationin the neighborhood or district in whichthe property is
located. Thereareuniquephysical circumstances. Theexisting building and lot were
created prior to the adoption of the zoning ordinance. The existing porch islocated
withinthesetback. Theroadway traffichasincreasedand itislikely that ther oadway
has been widened to be closer to the house

That because of such physical circumstances or conditions, thereis no possibility that the
property can be developed in strict conformity with the provisions of the zoning regulation
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and that the authorization of avarianceis, therefore, necessary to enable thereasonable use
of the property. The porch already encroachesinto thesetback. Enclosing the porch
isareasonable use.

That the unnecessary hardship hasnot beencreated by the appellant, and the hardship rel ates
to the applicant’s land, rather than personal circumstances. The hardship relatesto the
location of the existing house and porchin the setback.

That the variance, if authorized, will not alter the essential character of the neighborhood
or district in which the property is located, substantially or permanently impair the
appropriate use of development of adjacent property, reduce access to renewable energy
resources, nor be detrimental to the public welfare. The application isfor a proposed
improvement to an existing residential building. 1t will not impair the use of adjacent
properties. Renewable energy isnot applicable.

That the variance if authorized, will represent the minimum variance that will afford relief
and will represent the least deviation possible from the zoning regulation and from the
Montpelier Municipal Plan. Theapplicant isnot expandingtheexistingfoot print of the
building.

The variance will not result in the initiation of anonconforming use of land. The building
will continue as a nonconfor ming structure.

Mr. O’ Connell made a motion to approve the requested variance. Mr. Cranse seconded the motion. The
motion was approved 7-0.

Public Hearing - Variance Request

Applicant: Michelle Lesnak and Ron Sarquiz
Owners: Andrew and Beth Boutin
Property Address. 89 East State Street

Zone HDR

Purpose: Variance Request

» Construction of exterior stairway for access to second story enclosed porch.
* Required SY Setback 10

* Proposed SY Setback O

* Variance required from SY Setback 6*

* Note: Existing dwelling occupies 4' of required 10' SY setback.

Participating Members: Alan Blakeman, David Keller, Roger Cranse, Jack Lindley, Kevin O Connell,
Kenneth Matzner, Philip Za inger recused himself from voti ng

Interested Parties: Michelle Lesnak and Ron Sarquiz, applicants

Mr. Zalinger sworein Ms. Lesnak. Ms. Lawson said that the variance is requested for the construction of
an exterior stairway to a second story porch. The dwelling encroaches into the setbadk. The proposed
stairway would encroach further, resulting in a setback of 0 feet. Ms. Lesnak said that she spoke to the
neighbors about the proposed stairs and that they do not object to the proposed location. The applicant
clarified that the closing on the sale of the property oocurred subsequent to thefiling of thisapplication. The
prior owners (Boutin) had obtained permitsto enclose the porch and put in a door as part of thework. Mr.
Zalinger stated that he represented the prior owners, the Boutins. He said that even though the property
transfer has been compl eted, he would recuse himself fromthe voting onthe application. Mr. Zalinger said
that he did not see a problemwith his partidpating inthe discussions. The Board considered the variance
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criteria:

1 That there are unique physical circumstances or conditions, including irregularity,
narrowness, or shallowness of lots size or shape, ar exceptional topographical or other
physical conditionspeculiar to the particular property, and that unnecessary hardshipisdue
to such conditions, and not the circumstances or conditions generaly created by the
provisions of the zoning regulationin the neighborhood or didrict inwhich the property is
located. Thereareuniquephysical circumstances. Theexistingbuilding and lot were
created prior totheadoption of the zoning ordinance Theexisting buildingislocated
in the sideyard setback.

2. That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of thezoning regulation
and that the authorization of avarianceis, therefore, necessary toenable the reasonable use
of the property. The applicant could not access the second floor porch without the
construction of the stairway in the setback.

3. That the unnecessary hardship hasnot been created by the appellant, and thehardship rel ates
to the applicant’s land, rather than personal circumstances. The hardship relatesto the
location of the existing house and por ch.

4, That the variance if authorized, will not alter the essential character of the neighborhood
or district in which the property is located, substantially or permanently impair the
appropriate use of developmert of adjacent property, reduce access to renewable energy
resources, nor be detrimental to the publicwelfare. Theneighborhoodisresidential. The
proposed stairway will not changetheuseof theproperty. Thestairway will primarily
be used as an emergency exit. Itwill not impair the use of adjacent properties.

5. That the variance, if authorized, will represent the minimum variance that will afford relief
and will represent the least deviation possible from the zoning regulation and from the
Montpelier Municipal Plan. The stairscannot bebuilt with any other dimension and be
functional because of the steepness of the property.

6. The variance will not result in the initiation of anonconforming use of land. The building
will continue as a nonconfor ming structure.

Mr. Cranse said that he was not convinced of the need for the additional encroachment into the setback. The
existence of adoor doesnot create theneed for the outside stairway in the setback. Mr. Keller said that he,
also was unconvinced that the door created a need for the stair. Mr. Blakeman said thet it is a safety issue
and that there is no other way to construct a stairway with less encroachment because the rear yard is
extremely steep. Mr. Matzner askedwhether apermit wasissued for the door. Ms. Lawson responded that
the prior permit, issued in 2001, wasvague. It referred to a*back porch upgrade.” Mr. Lindley said that the
issueissafety. Mr. Keller noted that the application form aso identified cost and the blocking of the view
from the downstairs apartment as reasons tha the stairs canmnot be constructed with lessencroachmert into
the setback. He said that cost and view are not justifications. Ms. Lesnak responded that the grade of the
yard is so steep ( about 45%) that thereis no other safe design for the stairs. Mr. O’ Connell said that the
stairs are proposed in the logical location based upon the grade and that they will not be detrimental. Mr.
Zalinger noted that the house is located in the HDR (high density) zone.

Mr. Lindley made a motionthat the requested variance be approved. Mr. O’ Connell seconded the motion.
The motion was approved 6-0. Mr. Zalinger recused himself from voti ng.
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Public Hearing - Conditional Use and Site Plan Review
Applicant: City of Montpelier
Owner: City of Montpelier
Property Address: Granite Street, Barre Street, Old Country Club Road, East Montpelier
Road and Gallison Hill Road

Zone GB, LDR, MDR & IND
Purpose: Conditional Use and Site Plan Review
. Construction of a 2.2 mile transportation path, also known as the Berlin-Montpelier

Regional Bike Path, from Granite Street to the Berlin town line. The project includesa0.5
mile spur segment to Gallison Hill Road.

ParticipatingMember s: Philip Zalinger, Alan Blakeman, David Keller, Roger Cranse, Jack Lindley, Kevin
O’ Connéll, Kenneth Matzner

Interested Parties: Tom McArdle Montpelier Department of Public Works, Bob Merchant, Municipal
Project Manager, Ron Lyon, DuBois & King, Inc., Stephan Syz.

Mr. McArdle described the project and project route. He said that the bike path will primarily follow
inactive railroad beds and will crossthe Winooski River, using existing railroad abutments. He said that the
owners of adjacent properties have been notified. Mr. Cranse asked about the time frame for the project.
Mr. Merchant responded that thetime lineisnot firm. The permitsfor the project must be acquired and the
negotiations must be completed with about twelve property owners. The permits and negotiations could be
wrapped up ayear fromnow. Mr. Merchant said that the big question is whether funding will be available
for the construction of the project. The project isnot yet on the Transportation Agency’ s constructionplan.
Mr. McArdle addedthat the construction cost for the project is 8.4 millionwhich is equal to the Agency' s
entireannual funding for bike paths. Mr. Merchant said that constructionwill take at least afull construction
season to complete. Mr. McArdle said that the project will probably require two seasons because of the
bridge construction and other complications.

Mr. McArdle pointed out some changes to the plans at Barre and Granite Streets where the path and the
corner of the New England Culinary Insti tute parking lot will be reconfigured. He al so described a change
to the section of the path along Barre Street to the Ibey property where the path will be placed along the
roadway because the grade does not allow for agreater separation. Mr. O’ Connell asked how the path will
be separated from theroad in this section. Mr. Merchant said that curbing will separate them. Mr. Cranse
asked for adescription of the crossing of the bike path with BarreStreet. Mr. McArdle saidthat the path will
crossthe street at the Ibey property and Sabin’s Pasture. There will be warningsigns and stop signs on the
path and warning signs on the roadway. The bikepath will not beacrosswalk and will be marked with two
whitelines. This isdifferent from the existing bike path crossing at the Hi gh School which is marked as a
crosswak. The Barre Street crossing will require that the bikes and pedestrians stop at the crossing. Mr.
Keller said that he appreciates the efforts of those involved in the project because it will be agreat addition
to that part of the City. He asked for more detail on the drainage system near the Ibey garage and whether
there was any potential for contamination from the vehides on the property. Mr. McArdle said that soil
testing has been doneand that the storm drainage system will help to correct an existing drainage problem
at that location. The Barre Street drainage will be improved. Mr. Lyonadded that the bike path will add
runoff to the Ibey property so the drainage must be addressed as part of the project. He said that soil
sampling showed some indications of contamination related to vehicle storage and maintenance. The City
will address any contaminated soils within the project area. Stormwater will be treated prior to discharge.
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Mr. Keller asked whether there will be any clearing or cutting of trees near the houseat the end of Country
ClubDrive. Mr. McArdlesaid that therailroad right of way crossesthe front of the property. Anagreement
has been devel oped for therelocation of theresidential driveway, asshownon sheet 24 of the plans. A septic
leach field and pump station will alsobe relocated. A landscaped berm will separate the bike path from the
houseand yard. Treeswill be cutto allow for the driveway location. Mr.Keller saidthat there are existing
drainage courses in near Country Club Drive that carry agreat deal of runoff and may provide habitat for
wildlife. He asked whether they will be protected Mr. McArdle said that there will be no significant
changesto the drainage. Mr. Lyon added that the project is designed to use exiging drainage patterns as
much as possible.

Mr. Cranse asked whether the conditiona use permit applies to the portion of the project that is in the
Industrial District zone. Ms. Lawson sdd that was correct. She saidthat the staff report indicates that the
portion of the path in the IND zone extends from station 1 + 980 (on plan sheet 26) through the end of the
mainline route.
The Board made the following findings with regard to the conditional use criterion:
1 Capacity of existing or planned community facilities. Theproposed bikepath isintended
to increase the capacity of pedestrian and bicycle services in the community and
reduce vehicle/pedestrian conflicts on the road nework.

2. Character of the area affected.
a Performance standards in 814.
b. Site plan review standards in 506.C.
C. Hours of operation
d. Cumulative impact of the proposed conditional use taken together with other

conditional usesin the neighborhood.
The proposed use will represent an improvement to the character of the area.

3. Traffic on roads and highwaysin thevicinity. Theusewill improvetraffic by removing
conflicts between vehicles and bikes and pedestrians.

4, Zoning and subdivision regulation in effect. The proposed useis a permitted use along
most of itslength.

5. Utilization of renewable energy resources. Not applicable.

Mr. Lindley moved to grant conditional use approval of the portion of the pathwithin the Industrial District.
Mr. O’ Connell seconded the motion. The motion was approved 7-0.

The Board next discussed other site plan features.

Mr. Cranse noted that the project will requiretherelocation of utility guy wires and asked whether the utility
companiesarewilling to relocate utility poles, if necessary. Mr. Lyon said that the utili ty companies have
been notified and they are reviewing the pans. Mr. McArdle said that the designersof the alignment went
out of their way to avoid utility poles.

Mr. O’ Connell asked whether there were any plans for lighting. Mr. McArdle said that there will be a
flashing beacon on thebike path at the crossing of Route 2. Mr. O’ Connell noted that there has been some
trouble with vandalism of similar lights on the existing bike path.

Mr.Cranse asked about plans for garbage containers. Mr. McArdle said that there will be* Carry in, Carry
out” signs. Mr. O’ Connell urgedthat signs for control of dog waste dso be put up.
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Mr. Lindley madeamotion to grant site plan approval to the project, as presented in plans entitled, City of
Montpelier, Town of Berlin, County of Washington, Proposed Improvement, Montpelier-Berlin Bike Path,
STP Bike (33) S, Sheets 1 - 170, prepared by Dubois & King, Inc, dated Dec. 2003. Mr. O’Connell
seconded the motion. The motionwas approved 7-0.

Other Business
Mr. Zalinger announced that the April 5, 2004 DRB has been rescheduled to April 7, 2004 dueto
Passover.

Discussion of request by RCC Atlartic, Inc. - waiver of height requirement (LDR) for Temporary
Cellular Tower at 101 Hill Street Extension (Nuissl).

Ms. Lawson said that she hasreceived areguest for administrative approval for the temporary placement of
amobile telecommunications facility. The applicant, RCC, is proposing to place a “Cellular on Wheels”
(COW) on property owned by VirginiaNuissl, upon which isall ready located a cellular tower. The COW
would consist of an equipment trailer with a pole antenna support mounted onit. The pole would support
four panel antennas. The applicant is seekingadministrative approval for the temporary equipmentin order
to have it in place before the condition of the dirt/ gravel access road becomes too poor due to the spring
thaw. The existing 70 foot tower exceeds the 45-foot height limitation. The temporary polewill be about
80 feet high. RCC will apply for the approval of the Board for permanent changes to the existing tower and
will remove the COW when that application is acted upon Ms. Lawson said that RCC says that they are
proposing the COW in order to reduce cdl blockages in the area.

Several members of the Board expressed concem that it is clear that the Board is not giving up itsrightsto
review the permanent structure by authorizing the additional COW antenna height and consenting to the
adminigtrative approval. Ms. Lawson said that the letter from the applicant is requesting administrative
approval for minor site plan changes. Since the improvements on the site already exceed the height
limitations, Ms. Lawson said that sheisseekingthe Board’ sauthorization for the associated additional height
pursuant to Section 207 G. of theregulations. Mr. Zalinger said that the ordinanceprovidesthat the Board
does not need to make aformal deter mination. If the criteriaare met, the Administrative Officer may issue
the approval. Mr. Zalinger conmented that it is disingenuous of RCC to say that the FCC is requiring the
upgrade when this was part of the business planthat RCC submitted to the FCC for licensing. However, he
added that colocation is preferable to new towers. Mr. Zalinger said that, other than access road conditions,
no rationale had been provided for the immediate need for the COW. He said that RCC has not identified
the need to have the COW now rather than waiting for formal approval. Mr. Lindley noted that the letter
says that they have blodkages that could affect 911 calls and said that is the reason to authorize the COW.
Ms. Lawson said that the applicant has indicated that it will submit the formal application as soon as it
receivestheforms. Mr. Lindley said that the current proposal should be authorized for athree-month period
to address the cdl blockages now. Mr. Zdinger raised the concern that if call blockage is accepted as the
reason for the COW, it will bedifficult to reach adifferent result inthe formal goplication. Mr. O’ Connell
said that a two-week delay was nhot too great and the applicant should be given two weeksto submit a
schedule. Mr. Keller said that call blockage should not be the reason for the Board' s decision.

Mr. Zalinger recommended that the Administrative Officer approve the temporary placement of the COW
until July 31, 2004. Thiswould givetheapplicantthe opportunity to submit theformal application, be placed
on an agendaand provideevidenceon need and colocation possi bilities. Mr. Lindley sai d that hewould like
to see a plan of existing tower locations inthe area and agreed that the July 31 dateis acceptable.
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Adjournment

Motion to adjourn was made by Mr. Blakeman and seconded by Mr. Keller. The motionwas unanimously
approved.

Respectfully submitted,

Kathleen Swigon

These minutes are subject to approval by the Development Review Board. Changes, if any, will be recorded in the
minutes of the meeting at which they are acted upon.
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