Montpelier Development Review Board
June 21, 2004
City Council Chambers, City Hall

Subject to Review and Approval
Present: Philip Zalinger, Chair; Alan Blakeman; Roger Cranse; Guy Teschmacher; Jack Lindley; Dave
Keller
Staff: Gail Lawson, Administrative Officer

Call to Order
The meetingwas called toorder by Mr. Zalinger.

Minutes
Mr. Lindley made a motion to approve the minutes of the June 21, 2004 Development Review Board
meeting. Mr. Blakeman seconded the motion. The motion was approved 5-0 with Mr. Kel ler abstaining.

I. Consent Agenda

A. Sign Permit Application & Design Review

Applicant: The Vermont Institutes

Property Owner: Union Institute and University
Property Address: 45 College Street

Zone: HDR/DCD

Purpose: Sign Permit and Design Review

. Two sided ground sign

. The DRC recommended approval with adjustments.

Interested Parties: Patricia Rennau, The Vermont I nstitutes

Mr. Zalinger asked M's. Rennauwhether the applicant agreesto the changesrecommended by the DRC. Ms..
Rennau said that the changes were acceptable to the applicant. She said that she had photographs that had
been requested. Ms. Lawson explained that the photogrgphs were requested to addressthe DRC’ sconcern
about the size of the support posts, whichwill be 4" x 4" in size to match the existing CCV signpost. She
said that the photographs could be submitted to her for thefile.

Mr. Blakeman made a motion that the application be approved incorparating the DRC recommendations.
Mr. Keller seconded the motion. The motion was approved by a vote of 6-0.

B. Design Review

Applicant: River Station Properties ||, LLC
Property Owner: River Station Properties|l, LLC
Property Address: 535 Stone Cutters Way

Zone: RIV/DCD

Purpose: Design Review Approval

. Two satellite dishes

. DRC recommended approval as submitted



Montpelier Development Review Board Subject to Review and Approval
June 21, 2004 Page 2 of 8

Mr. Zalinger noted that the DRC recommended approval of the project as submitted. Mr. Lindley said that
he understood that the satellite dishes were aready installed on the building. Ms. Lawson confirmed that
the dishes were put up without the necessary permit. Mr. Keller asked for confirmation that the “535"
numerals on the building were not the subject of the current application. Ms. Lawson confirmed that was
the case. She said that the issue regarding the numeralsinitiated before she washired. She said that acting
administrative officer, Stephanie Smith, initially sent the property owner aletter stating that the mounting
of the numerals on the building required DRC review. Ms. Lawson said that after she was hired as
administrative officer, she determined that, athough the numerals were a substantial exterior building
ateration under the zoning regulations, they also represent the street address for thi s building. Generally,
street numbers are regulated under a municipal addressing ordinance separate fromzoning. She said that
street addresses fall under Public Works jurisdiction, but are administered by the police department. Ms.
Lawson said that she sent an enforcement letter to the property owner stating that the approval of the Police
Department or the City Council is needed or the property owner must apply for asign permit for asmaller
directory sign.

Mr. Lindley made a motionto grant design review approval. Mr. Cranse seconded the motion. The motion
was approved by avote of 6-0.

Il. Public Hearing - Variance and Design Review

Applicant: Richard DeAngelis

Property Owner: Richard DeAngelis

Property Address. 24 Cliff Street

Zone: LDR/DCD

Purpose: Variance and Design Review

. Replacement/Expansion of covered porch

. DRC recommends approvd as submitted with adjustments
. Required front yard setback: 40, Variance requested 17'

Interested Parties: Richard DeAngelis

Mr. DeAngelis was sworn in by Mr. Zalinger. Ms. Lawson said that the applicant is proposing to replace
an existing porch with a slightly larger porch. She said that the existing building is a non-conforming
structureto thefront yard setback standard.. She said that thereplacement and enlargement of the porch will
require a variance from the front yard setback requirement as it increases the degree of non-conformity
because of thewidthincrease. Mr. DeAngelisexplained that the proposed porch will be 1Y feet wider than
the existing porch. The porch is located on the side of the house and will be in line with the front of the
existing house. Mr. DeAngelis saidthat the building was constructed some time around 1920.

The Board members reviewed the variance criteria.

1. That there are unique physical circumstances or conditions, including irregularity,
narrowness, or shallowness of lots size or shape, or exceptional topographical or other
physical conditions peculiar to the particular property, and that unnecessary hardshipisdue
to such conditions, and not the circumstances or conditions generally created by the
provisions of the zoning regulation in theneighborhood or district in which the propertyis
located. The building was built sometime around 1920, prior to the adoption of the
zoning ordinance. The entire front of the existing porch is within the front yard
setback. The existing stoop isas close to Cliff Street asthe proposed porch will be.
Theexisting stoop hasto bereplaced for safety reasons. Theproperty owner isseeking
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a safe and functional means of ingress and egr ess.

That because of such physical circumstances or conditions, there is no possibility that the
property can be developed in strict conformity with the provisions of the zoning regulation
and that the authorization of avarianceis, therefore, necessary to enable thereasonable use
of the property. Theentirefront of thestructureiswithin thefront yard setback. The
proposed por ch will not incr ease the encr oachment, but will extend 18inchesfurther.
Thereisno way that the porch could be modified in any way without a variance.
That the unnecessary hardshiphasnot been created by the appellant,and the hardship rel ates
to the applicant’s land, rather than personal circumstances. The buildingand lot predate
the zoning ordinance. It isclear that the need for the varianceis not created by the
appellant.

That the variance, if authorized, will not alter the essential character of the neighborhood
or district in which the property is located, substantially or permanently impair the
appropriate use of development of adjacent property, reduce access to renewable energy
resources, nor be detrimental to the public welfare. The porch will be used as part of the
existingresidence. Theresidential usewill continue. Theproposed usewill not change
the character of the neighborhood. No adivities are proposed that would be
detrimental to the public welfare. The owners of adjacent properties have been
notified and have not objected to the project.

That the variance, if authorized, will represent the minimum variance that will afford relief
and will represent the least deviation possible from the zoning regulation and from the
Montpelier Municipal Plan. Expansion of the porch by 18 inchesrepresentsa minimal
expansion.

Thevariance will not result inthe initiation of anonconforming use of land. Theprincipal
use of the building will continueto beresidential.

Mr. Blakeman asked whether the applicant had any i ssueswith the DRC comments. Mr. DeAngelissaidthat
he was in agreement with the comments.

Mr. Cranse made a motion that the DRB grant approval of the variance as proposed. Mr. Keller seconded
the motion. The motion was approved 6-0.

Mr. Blakeman made a nwotion that the Board grant design review approva incorporating the
recommendations of the DRC. Mr. Cranse seconded the motion. The motion was approved 6-0.

I11. Sketch Plan - Subdivision

Applicant: Douglas C. McArthur
Property Owner: Douglas C. McArthur
Property Address. 123 Robinhoad Circle
Zone: MDR

Purpose:

Two lot subdivision of a 2.3-acreparcel to create:

- a0.41-acre parcel currently devel oped withthe applicant’s single family
residence and accessory structure (gazebo);

- a1.89-acre parcel with existing shed/barn

No new development is proposed for the 1.89-acre parcel

Interested Parties: Douglas McArthur
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Mr. McArthur was swornin by Mr. Zalinger. Mr. McArthur said that he purchased hisoriginal lot in 1970
and built ahouse onit. Hesaid that heacquired additional property adjacent to thelot andcreated athree-lot
subdivision. Mr. McArthur retained thelot with hishouse. Houses were subsequently built on theother two
lots. Mr. McArthur sad that he nowwishesto crege atwo-lat subdivision. He saidthat thiswill enablehim
to convey land to the abutting property owners at sometimein thefuture. He said that he might also sell the
newly created 1.89-acre lot or the0.41-acre lot which contans his house to anew buyer. Ms. Lawson said
that thereisacorrectionto the staff notesregarding thisapplication. Shesaidthat item#4 mistakenly states
that avarianceisrequired. Actualy,the proposed lot lineswere drawn in amanner that will allow the barn
and the gazebo to meet side yard setback standards. Mr. Zalinger asked whether the storage shed/barn
located on the proposed 1.89-acre lot would be an appurtenanceto that lot. Mr.McArthur saidthat it would
be. He explained that the Keenes, theowners of the adjoininglot are members of his family and they will

not be acquiring the property with the shed on it until he no longer needsiit.

Ms. Lawson said that the subject 2.3-acre ot was part of a previously approved subdivision. Shesaid that
the City hasaturnaround easement at the end of Robinhood Circl e on the property. She said the sketch plan
does not show whether proposed Lot B will have access directly off fromthe street or from the extended
50-foot wide ROW easement owned bytheapplicant. Mr. McArthur said that proposed Lot A (hisresidence)
has access to a city-maintained street. He said that Lot B has accessto the private 50-foot right of way.
These detail s must be shown on the conditional and final subdivision pla.

Mr. Zalinger advised Mr. McArthur that, if the DRB granted subdivision approval alowing a lot to be
created in order to annex it to adjoining parcels, it could not be used for other alternatives without a new
approval. Mr. McArthur ssked whethe he would be able to return to the Board to seek approval of a
buildablelot inthefuture. Mr. Zalinger responded that such anapplication could be submitted. He saidthat
the current proposal is only before the Board for sketch plan review. The Board will respond to the
applicant’ srequest, whichispresently for creationof thelot for annexation to the properties of the adjoiners,
Keene and Montgomery. Headvised Mr. McArthur that he has timeto consider how he wishesto propose
to create the lot. Mr. Cranse sdd that if the gpplicant envisions a subsequent use that will require further
approvals, it might be appropriate for the Board to wait until thefinal useisclear beforeacting Mr. Zalinger
said that was one alternative. He said conditions might also be attached to any approval of the current
proposal so that the Administrative Officer could conduct an administrative review of any further action by
Mr. McArthur relative to annexation of all or part of Lot B tothose other two lots(e.g. alot line adjustment).

Mr. Zalinger said that, if the land is to be annexed to ather parcels, Lot B could be split by Mr. McArthur
without a subdivision. Ms. Lawson noted that Lot B is being created without any proposed devel opment.
She said that there should be conditions addressing that fact. Mr. McArthur said that he would like for the
proposed | ot to be approved as afreestanding | ot because the situation may changein thefuture. He said that
hewantsto beinapositionto sell thelot if hewishesto. Ms. Lawsonasked whether the DRB could approve
the creation of the lot with the stipulation that the applicant be required to submit confirmation of water and
sewer alocation or subsurface disposal permits prior to any development of thelot. Mr. Zalinger said that
all development in Montpelier must connect to utilitieswhere they are available. Ms. Lawson said that the
utilitiesare available at thislocation, but that utility all ocations must be obtained fromthe City. Mr. Cranse
said that he does not see why the subdivision must occur now inorder to annex the land to the adjoiners.
Mr. McArthur said that he wants to beable to convey Lot A, his house site, separate from Lot B; in order
to do so, subdivision approval isrequired.

Mr. Keller noted that the ordinance limits the creation of irregularly shaped lots except in certan
circumstances. He said it is dfficult to seeif the lot complies without knowing what will be proposed on
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the lot. Ms. Lawson responded that existing building development on the property dictated where the
proposed lot lines could be placed in order to maintain compliance with setback requirements. She said that
the lot will be roughly rectangular and is not significantly irregula in shape. Mr. Zalinger agreed that the
lot would not bethat irregular. Mr. Teschmacher asked whether the Board could simply approvethecreation
of thetwo lotswithout conditions. Mr. Zalinger responded tha the Board would want to determine whether
utility service was available and the locations of the water and sewer connections if the applicant seeks
approval for a buildinglot. Mr. McArthur said that his intent was not to create a developable lot, but to
separate the lot from Lot A.

Mr. Zalinger said that the DRB acknowledged the sketch plan based upon the understanding that theintention
isnot to create Lot B for futuredevelopment. Mr. McArthur said that he understood a new approval will
haveto berequested if Lot B isto bedeveloped. Mr. Zalinger asked Mr. McArthur to bear in mind that the
proposal will requireconditional and final subdivision gpproval. Theapplicant may request tocombinethose
two reviews. It was explained that sketch plan review is an informal process and no motion of approval is
needed in order for the applicant to finalize plans and submit an application to proceed to the next level of
permit review.

V. Preapplication Conferencefor Site Plan Review

Applicant: St. Michael’s School and City of Montpelier

Owner: City of Montpelier

Property Address: 52-58 Barre Street

Zone: CB-1I/HDR/DCD

. Preapplication conference preliminary to conditional use public hearing

Interested Parties: Chris Canavan, Rick DeWolfe, Don Larinovich

Ms. Canavan said that she is a vdunteer with a collaboration o residents, the City and &. Michael’s
Elementary school. She said that the proposed improvements to the existing playground are intended to
create asafe, updated play area. Shesaid the project will involve three phases: theinstallation of abarrier
to separate vehicles from the play space, the installation of new play equipment and play surfaces, and
consideration of modifying traffic flow on Monsignor Crosby Avenue. Ms. Canavan provided the Board
members with updated materials and described the changes. She said that a walkway was shown on a
previous site plan, but a public right-of-way may not exist at that location. The size of the proposed
improved playground had been reduced toallow for teacher parking spaces. Ms. Canavan also said that the
new materials reflect the proposd to relocate an approximatdy 4' high retaining wall behind the school.
Some grading is proposed for that areaaswell asimproved drainage. New and replacement fencingisalso
planned.

Ms. Canavan asked for guidance from the Board on how to proceed. Ms. Lawson said that the property is
owned by the City and islocated infour zones. She said that thereis some confusion about street numbering
in the materials provided. She said thatthe City and St. Michael’ s share a driveway between buildings and
share some parking. Ms. Canavan said that St. Michael’s has a lease agreement to use the space. Mr.
Zalinger said that the playground is preexisting and tha heisnot surethat the Boardwould havejurisdiction
over acontinuation of an existing appurtenance to an existing school. Ms. Lawson saidthat the playground
is an existing conditional use. She saidthat the applicant is proposing site changes to that conditional use
and proposing to open the use to the general public as a public park. Ms. Canavan clarified that the
playground is presently open tothe public.
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Mr. Zalinger said that hefelt that thisisacontinuation of an existing conditional use. Ms. Lawson said that
under the zoning regulations, this proposal represents achange/expansion to an existing conditional use,
triggering review by the DRB. Mr. Keller asked whether the footprint of the playground was increasing.
Ms. Canavan said that the proposal is actually decreasing the gpace where play will occur. She said that
aerial photographsgoing back to the 1980's show the play area and abaseball diamond over amuch larger
area. Mr. Lindley said that there has been the precedence of the City’s improvementsto its elementary
school playground without a DRB approval. He said that this is an existing playground that needs to be
fixed. He said that he is concerned about setting a precedent of requiring conditional use approval of
improvements to existing playgrounds. Mr. Lindley said that he is perplexed as to why this proposal is
before the Board at all.

Ms. Lawson advised the Board that her determination had been based upon the ordinance classification of
public and/or private playgrounds, parks and schools as conditional uses. Under the regulations, any
designated conditional use for which site plan changes are proposed must be reviewed by the DRB under
conditional use authority; they cannot be reviewed under either the site plan procedures or approved
administratively. Further, although the deeds do allow St. Michael’ s to use the rear of the property as a
playground, a portion of that area is now being used regularly as a parking lot.

Mr. Zalinger said that he understood theCity hasrelinquished use of therear of theproperty to S. Michael’s
to use as an appurtenance to aschool. Mr. Larinovich said that the leaseallows the playground to be used
aslong asthe school is used for educational purposes. Mr. Zalinger said that the conduct and operation of
aplayground in the CB-1l1 or HDR zones require conditional use review, but he wes satisfied that thisisa
continuation of ausethat hashistorically been behind58 Barre Street. Henoted that theplayground predates
the lease agreement.

Mr. Zalinge said that thelease document is 32 yearsold and the playground existed before then. He said
that thisproposal isthe continuation of an existinguse. Mr. Larinovich said that the area has always been
used as a playground. He said that there are new safety standards for playgrounds and that this upgradeis
intended to meet current safety standards.

Mr. Zalinger asked Ms. Lawsonhow the decision regardingjurisdiction could bereconsidered. Ms. Lawson
said that the Board was simply conducting a pre-application conference and that no decision needs to be
made tonight. She stated that when she first met with the applicant it was her understanding that the
playground was being expanded, aswell as upgraded, and changing froma privateschool playgroundto a
publicpark. Mr. Zalinger asked Ms. L awson whether her decision woul dchange based upon theinformaion
presented tonight. Ms. Lawson said that shewould want to speak to the applicant to get further clarifications.

Mr. Lindley gave an example of the creation of a pocket park at a location where none had existed as an
example of a project that would require conditional use approval. He said that this is an upgrade to a
playground that already exists and said that he did not understand how the Board would have jurisdiction.
Ms. Lawson said that she had visited the site several times and observed the areaidentified asa playground
on half of the site with a paved surface is being used for parking. She said that she had not been aware of
thehistory of the paved areabeingused asadeveloped playground. Mr. Lindley said that the paved areawas
used for play historically and that theparking has encroached into the play area. He added that the area has
always been open tothe public. He said that he does not seehow the project could require conditional use
or site plan review.

Mr. Zalinger said that the Board was conducting a pre-application conference. He said that the
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Administrative Officer could have further discussions to develop additional facts. He said that the
Administrati ve Officer could consider how long the playground has existed and whether a designated play
areawithout play equipment isaplayground. If the Administrative Officer still determined tha conditional
use approval is required, the applicant will appear before the DRB. If the applicant disagrees with the
Administrative Officer’s determination, an appeal can be submitted to the Board. Mr. Blakeman said that
parking isanightmare at the Central Officeand the Senior Center and askedwhether they were awareof the
plan. Mr. Larinovich said that those usescannot use theon-site parking area during the school year.

Ms. Canavan asked whether sheshould contad Ms. Lawson for ameeting todiscuss the project further. Ms.
Lawson advised her to call her office to set up a meeting.

Other Business:
A. Green Mountain Community Baseball:

Ms. Lawson noted that shehad provided a staff reportto the DRB on Green M ountain Community
Baseball’ s compliance with the conditions of the Board' s recent approval of the Phase 1 improvementsto
the ballfield. She said that this item was noted on the agenda to acknowledge submission of the report,
which was a condition of the approval. She said she had not specifically asked the applicant to attend the
meeting because she did not anticipate discussion at the meeting and the applicant and the Battistonis also
received a copy of the report.

Mr. Blakeman asked whether the noise issue had been resolved. Ms. Lawson said that it has been
addressed by the applicant and there have not been noise complaints made to her office so far this season.
Mr. Lindley said that it will take 20 yearsfor thetreesto provideascreen for thelights. Mr. DeéWolfe, who
was in the audience, disagreed. He said that the trees will provide a screenin less than five years. Mr.
Zainger asked Ms. Lawson whether she has a level of comfort that the Battistonis' concerns have been
satisfied. Ms. Lawson said that she did not believe that they had been satisfied. She said that she advised
everyonewho attended the Ste visit at the Battistoni residence, prior to the issuance of her report, that the
lighting issue has not been satisfied in accordance with the condition imposed by theBoard. She further
advised them that thisissue will be revisited when the applicant next appears before the Board, if it has not
beenresolved prior tothat time. Mr. Zalinger sad that the evidence indicates the applicant hasnot satisfied
the condition of the Board' sapproval. He said that the DRB will retain jurisdiction over thelighting issue
and will consider this again when the applicant next appears before the Board.

Mr. Cranse said if the Board is going to deliberate onthis application he would recuse himself. Mr.
Zalinger said the Board would not deliberate tonight. He said the applicant was not present and was not
aware therewould be any discussions. He said that Mr. DeWolfe happened to be at the meeting, but was
not giving testimony on behalf of the applicant. Mr. Zalinger reminded the Board the subject wasonly on
the agenda to note that the Board has received Ms. Lawson' s report.

Mr. Keller said it appearsthat the applicant isin violation of the approval conditions. Ms. Lawson
said that she does not consider the situation to be apermit violation because of thewording of the condition.
She said that the applicant was required to address the issue and the Administrative Officer was to report
back to the Board on whether the solution wasacceptable. |f not, theissue would be considered inthe Phase
Il application. Shesaid that atthetime, the applicant hadindicated that they wouldbe back before the Board
in the pre-season time frame, but that did not occur.

B. Fourth of July Holiday: Ms. Lawson reminded the Board members that, because of the Fourth of July
holiday, their next meeting would be on Tuesday, July 6, 2004, r ather than M onday.




Montpelier Development Review Board Subject to Review and Approval
June 21, 2004 Page 8 of 8

C. Member Terms: Mr. Zalinger noted that the terms have expired for four DRB menmbers. He said Mr.
Teschmacher hasapplied far reappoi ntment aseither aregular or alternatemember, Mr. Matzner hasapplied
for reappointment as an alternate member and Mr. Keller has goplied for reappoi ntment asaregular member.
Mr. Zalinger stated he supports all three appointments and appreciates the interest of themembers.

Adjournment
Motion to adjourn was made by Mr. Blakeman and seconded by Mr. Cranse. The motion was unanimously

approved.

Respectfully submitted,

Gail M. Lawson, Administrative Officer

Transcribed by Kathleen Swigon

These minutes are subject to approval by the Development Review Board. Changes, if any, will be recorded in the
minutes of the meeting at which they are acted upon.



